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fatM rot # 1^1 

R^ facfat, 28 MM, 2009 

W.3R. 106l(3T).—#MR01 MOST Ml OTRT #RfaOH 
fat FORT MJTjfat fa OOFf ffafa 27 2009 ^T faMPdRsPl 

fafaTSO U.d<^RI OflRjfacT ffaOT MIT t:— 

“OFHtO fatM ROT MOST fa RO$T 

aft ogfar orsfa, 

faff, 5#! SMgfaM W? (OlSlklfa), 
fafa ROT, 

21, Ofafa ffe, 

#ffafat-110 001 


... ofat 


fa 3T^ 3T%TRF?T, 
RRSRFM (fatMROT), 
221, eft. fat. FT3R, ifat OFT, 
ffffacfat-UOOOl 


... OMfa 


faomfa^ : 

3TT^?T I 

1. OF ofaFR faM ROT fa RFFffO RRS RRPT fa 4'^d 
OTOFf UTR hP* 40 ROM fa MMff Rfafao fafaOff faf MT 


fffafaffao MT # fatM ROT fa OFffao RR? RFM fa 3^ 
OOfal RFR fa ffaFS 13 Rlfa, 2009 MT STffaFT ffaOT OOT t, 
ffaRO IR MW fa ROO fa OTfaff fatof t ffa fa OF; OffaR 
fa^d ORdfaRffaTFTfa 102 (2) fa RTO Offal FRfa 

OF^fa ^^T2^ ofaff fa# it OS t I 

2. 4! fa ST fa OF clfa faOT ROT t % Ocfffa 6 MMR, 
2006 Sit fS RO-^ITS fa, FMT 30-^04 MFff fa faR 
ot.m.ot. (rf.) sir orofafaM ffas ft i4fa mm rot fa 

%S PdfaPsd m fa fafaoF OT#tO S^PHW fffaf (OTSfasifa) 
fa RRRSR fa MT fa MM ROT fa tcTR PiSlfad ^ ^ | 

3. OTfaMT fa'OFOfaotffalTOOT'Hfa ffaTTM 6 Ofa, 

2009 fa fafOF ROMROfa R OF RcftO FfaT fa ffa Fed# 0 
■gORd MfftR (faffRRt) fat RSRTRT SIR SR eft t fafa MF 
FSd RTSf MT MTTMST MR f#TT OOT t OOF FR Old fat faffOT 
Rfat RRcTT Offfaf SIR 5 OR, 2009 faf l|f faR MT&R fa fat# 
fal OTOt fa Mlfa dfa fat #fa RRTRFRTRf Mt MRRl‘ 

RTfaMT ^ RTR RRFR MT t I 

4. Rfat ^ 3^RR ^fM RMOf MT OT. M. OT. (Of.) SIR 

dmtesrct m# or not mm rot m rsm 
P rstfaR fMRl ROT OT Rk RR RRR RM MO RMTtfcTM ORf, 
cfMJR MT^R Mt RSMcTT RIR RR eft "I, FRfaR RF RefOR 
#M ROT MI RRFT MR R fa# ft OR t I 

5. MT^MTTRRR, Ofat ^ OlfaS'l R SfcIMS RO!MR7Rt 
Mt OfaRT OFT Mt f, falW ROTMRfaf sft' Iwi-Mg # 
RTO Rfat SIR RMM RMm faiRT ORT t I 

6. OMOf ^ MOTT ^tR RTffaa TH # tdR ROR ORfa 
Sft OFT Mt Rt MTMR MR fat of, 3RRR: F#fa 3FHdT MR 
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15 30#T, 2009 RF RT^F f#RT fRRF RcR#f % 3RT RT# # 
RTR-RTR RF # ROTRT t % O# RT.RT.RT. (RT.) # 5 RT#, 
2009 RF RRfP TORROT # Ph** I PRd RTT f^RT t 3?fc # RT. RF RT. 
(RT.) Rcpq R “otRTF 3#T 31#^” #1 3## RF 7#tRFT 
1R7RT f f#T R#fF RT# # fR7F£ 30F0-3TdR R#I # R#TT t, 
fro RT ^FFRT SPIRIT pH#lf # fdO. fRfR R» 3M«jR dl^FFt 
## t I R#TF RF # RRTRT # % T^TR RT# F# TO# F RfPRT 
f#RFf#7 fRRT RRT t I 3#H RF RpR# fRRT "I fRT F 7 ?# 
fRT# <NH l FlR RT# R# RRTRcfT WF FFf R# ■§■ 3T# R Ft 
f## 3RT Rl# # RRTT’/-i^4f R# R#70 # R# t, 3#T "F^R 
3RT# RT# RF #f?TRt RT fRTFF 30RTR F3T# t, RfRRT FFRT 
3P]70T, FR "HR RTRT RF fF#RT R RT# #FT#FT F# t RRT 
RpRPd0H/Pi0HI/"MlOid# # Fl u # RT 3PJRTT RR R# RT# R 

rrPtr F, fRRF rr rrr W rt or # fRRfRR # #07 

fRTRT RT I 

7. RTRT R RRT Rt#.#. # OTp R7T t Iwt 5 RTR, 
2009 RF iHlolfiR T^ RfRRfeR OR RTT#R RF fTRF# R# 1?, 
fRTTRrf RRT R# 3PR# RF # # # #0 f# Rq# #### # 
F#? FR# 4^Rf^ 4RIRR7 fRTRT t I 

K. RSFRTTTt RF 'SRfRRRR '^RRT t RR 3TRRT fRR RTF R>t 
## ^ ^ -qm^ ^ 17 3T^d ( 2009 R?t Rlf^ iRRR RTt RT , 

7#R RR RTfl^ R^ RrRRf Rm RR^ RR R fRRT RR 3TTRR ^ 
RR 3RRR RT fRi RF RtRR i, TJRRff 24 Rf^Rf, 2009 RR> 
RSTfRR RR FT, R?rf9 RTRt ^ RR>td sfR RtTftRfR RRfRRR 4 
3TTT fR^TT TFR1 f=P Rf^ 3TRR| 374R4«RR ^ RTRRI RrRRf RRfRRR 
BtR R CRRRR t Rl R^F RRRT 3TR R TffRT^ R RR^RR FIR ^ 
tdR 3TRR yldPHfR RH RRR RTf 37RRR fRHRT I 

9. 24 Slfo, 2009 RH ^ ^RRT| R - RTRT RR RlWRcR 
?Tf Rt. R^. RiilRTd, 4P7R 3lfRRRRT 3^ sft RTRlt ^<si4i, 
■STfR^^T R«n ^t RtRTRR RTR, RRRH R tRRl ! RrRRf ^ Mr 
^ RlfR^RT R%fRfR ^ STRllR ' 5 FT *ft RRIRRR ^ I 

10, ^RRT| R, RfRRR R RRTR RR RTRRt RT ^ 3TRRTRT 
^ iRRRR IrTR RTR R-Td'-IR TFFPRRRR RkORT RjT 3TR RR KRH 
RTTRif^F fRRIT tRRRR RfRRT RlfRRR ^ 70 R TTcRR F l R^FH 
^ RtRfRR F7R, RT RRT RRNKT4 ^ RRR07 f RRtT RTRTfR 
RRR 77R7R RRT RRRd RRRR RTf 31^^ ^RTpI RRRT RR^ ^ 
3RRTR RT 5 RTR, 2009 Rl ^R RRRTf R RRfTRR $, RR 

^ RR R' ^RPR I Rl FOR R RR RRRRTfFRI RR RR#a 
f^TRT ^t ^FT qf fRRR ^Rlft RRRT RRrI R RF R^FT *0 
% •yrRqf R RT. RT. RT. (RT.) R^ 7RR IrRT % RRT RRR>t RIF! 
t£\ ■HFRTRT ^ eft f 3it7 RFtR RT 7 ^ RR 3fqFfI RTRf RR 
Rqjsqy qqr TRRt t ! qt RTF ^ RT^TfR.. RTRKt RRcfT RH^T R 
3TR7T RRTR RF^ RRTcft R 307 fRR 3RRT R fRR? 1 R RF 
Rt RFT R^RI'd RRRT RRFRt ^ RRTR R7 RR RcRqf R RTCcTtR 
R-TPjfR R RTRI ( H I R^RK I) ^ fRT^ rd«lM R^t i TO# 
R 5 RTR, 2009 RTt TITRRm 30RlfRR RRT fT*~AdR R^ ^l4^lfFRl 
Rfl Rt#Ft fTRRftO RRT 70RTRT7RR? "cf 6 RT^, 2009 '<# FTT 
7TRR R RRR%R fRM RR RTOT iRRO I 
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11. #^ RT# # RRTtRT RR ### Rdtf R^t R^Rfo # 

# # RfMRfR #T]FTRTtRRfTRfRRlRRORRT t 

R RF # TRtRTK tRTRT % T# RTFt RRT #R WR 
# I R#R ##41 RT[ SRfR ^ 3T^t R#’ # HfRTR # 
^RT RT RRTcfT RT, RR# #R7 RRT RfRRTRTR FRT #RR fRTR RR - 
yFdH^ # #RT R#R ^30 1% RcR# TP#^R R RTRRtR 
RRR RRTR 307 RR#R Rft #RT ^RI# RRRT RR# RT 

RR^T # #3 R t#F# RF 3c#<a 1#RT f# R#fR RcRRT RR 
3TRRt RT# # ^llpRd RR f#RT # 3#C R 3d# RT# # f(R0, ROR 
RT#1 I R#)R RF Rt f#R#t RT[ f# RT. RT. RT. (RT.) R # #R 

# aftT PWH RRRRT# RKidd RR ^ FR IfRT RT, 3TR 

TT | Ujc || ^ tr -3TTFRT R# V^\ t 3flT R^R RORRT# #030 #R 
3PJ 3TR#I RFFl RR RT# R R# TF RR# # 307 R#H 3# 
■feRTO R# f#TT t I R## RF # RTFT f# RR#t RT# RrR# RO 
3Pc# RTF RFRTRcft t 3flT RRRTt RORRTcRRT SRTRT 3TK 30R 
Tpff #t RRFRT RTT# f -3^ RF Irt T## RROR RF 

3# # RrRRf RF RRFTR 1#RT RRT FRRF R #RRT Flf#FT RR R 
TRTOR 1#RT RRT t Rf#F R# RRRTt RT# RF TPR RfRtcT # RR7 
RRTSR5T # RR #' fTJRR # f#RT RRT t 3T# R R7RRT RF 
R#RR RRTeT # R#RT RfR R # RTR# I 

12. RrR# R 30R RTRT # RTR-RTR RR RRrTR R 3TR 
#RTf# ## #' fTRF^ fRRT RRT t, RRTRT f# RR#T RT# 
RT.RT.RT. (RT.) R R# fFRTRF F# RTRTRRT R 3TRTR fRRTT F 
fa-q# q# R T# RRTRTTRRT # RTRRFR t## Rt 3# RF RT 
f# 3## FR# fRRFF RT# R7 RtrTT RFT^TT R 30T# 3TTRTR 

# I 


13. ^RR^ # #RR RTRT # tRFH 3TfRRRRT R RRRt 
3T^7J# # TORRl #T RTRT # RfRRR # 3TJ^F 102(2) # 
RRRRT 3# RT. TR7RFTRR RRTR HIHdtR 3T^RR, RtRRRiR 
fRRTR RRT # RTR# # RTR#R R^FRR "RTRTeTR # f#iR RT 
030^307 1996 RR# 1960 R ttR# t#RT RRT F, fRRR 30R 
qr#' # RTR-RTR RF 1#R# # R^ 11# “ %0 R#R FlFT F 
f# R7TRf- 3T^7J# # #T 2 (1) # RO#RTRO R RF 
t 1# RRT RF RTl? fdRtfRcT TTRTR RR RR#fdR> FR. 
R# FT, # RRPRF RTF! RTR7TT fRRF R# RF7R # RR R 
Pd ' cl fRR 31 #<4K RT RR # ^FT fRRT RT, #70 'SRfRF pRR 

3i#c ^ rc # RR # T^FI 1#RT RRT RT 307 f## RRTR # OR R 
■fORtfRO iRRT RRT RT, RRt RT# R 7TRpRR 7FOT I F7T# RTR^F 

#R f## RF7R Rp RT# # fFOFOT f#0 RRT t 3TRR[ fF^rfRF 
iRTRTRRTF, RF RRRf 3T^Rf #RRtRRT#R# TTR#lRRTRT# 
RF RF7R RRT #RT fRRR OR tRRtRR # tFTR R#tFRT{ W> RR 
R 7§FT f#RT FT I OR ‘ 3TRRT# R# RTF # RTRR3 RF' 070 
OR FttcTRT RI# # RFT TFRT I 300 RRF RF t f# RRT ROTOR 
RTR ## 7TR#1RRT RT# R>t RR7RRT RF ‘ T#R5T R cRTR RTRT 
t #RllR7 #71 2 ( 1) (RT) R RRRR f#RT RRT t ? TTR#fRRT 
RRT RF RRTRRT T#R5T R cRTRF RF RF# RTRT 30'TRT Pi#d FT 
TTRFO t I #RT RT^ RRTR 1#R 1## RT# RTTT RofTRRR RT RR 
# TRFT 1RTRT ORT # 37# RT PdOlPRcT 130 #, FR FR RT# RTTT 
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RTTF FF 7 TRFF : 3 TFTRTT°T 


Pl^idi FRT i? 3TRFT fa^brfw f4>9l FRT I", FI Ph41 

(Ff) ft 4 4 RirfFR itFT t, Ft fi IfIrrf tr 4 rf 
imh^f ft4 f4 wzm 4 <4r^F> trtfff fp rt4 ftt 
ftfttt tot i fRrrt 44 frtr 4 ttf 4 fo^hn ^ %r r 4 
<J»-Hl^qH Fi T\F 4 fel-SI to! 4 |” HM'll'M R^FFF ^l'Min*4 
^ 3M^M Wl 4 3TTRTT FT RTFt ^ f^R FFitcT 4 RIFF? 
fRRT fFi FcFRf FR W\t, FfFFTF F4't 44 FTTF Ft FfaRR Ft 

3Mj<W iMfltlT <£ STJFTT 4 fRT# it FR t I 

14. HHHIr RFRRR ^PTrR 4 %Ft2T SMISlH FFTF 
Rif^Ticf 3 rt (r. 3f£ 3ttt 1993 wt 412) 4 rtf4 4 
Mr RF |>R frf^cT f 4?R 3^7 y^^li FR F^F fFiRT 4 
<^Hcfl 3Rj7JFt RTF TTF^T f^l RTFT 'I' fRi “RFFt 3RJTJFt 4" RI 
FFFF (Mil Rl^ yRh<1l "4 'U'fl'll Rich pit Fit ^ftf^l Fit Hl-Rdl 
44 t I RRi <MHtRl+ RFt fFTTF Fl4shH 4 FTR WRIT Ft 

oti rift 13rtr fi 44 chi4shM 4 am m ft ^tr 4 3tf4 

d*-4kqk 734 FTTFT T? I ITT y«hk <[^4tRl«h RTF RiTT trit 
fFRT FRT F^RkRTT FTT TIRHlfFFi RR 4 Fl4FH Ft dlRTT FT 
fRRTfRF Ft RIFT 4 i 4a 2(1 )(Fi) 4 RFFR ITT STIFIT FT 
TFTRltF t tFi TMFlftiF 3TtfF?R 3^7 ^Rl=hcll Fit RTF t % 
RfR 4*R oRfFF fFFfFF 4 FRFTF FHf 7TOFT FRTTFT t 3^ 
F77 <M4tRlch R7T Fit tfl-Sflf % M FR pTR 4 7FTR 
3 u4<c|K fFRT «1T, Ft FF f^lH FF^ ^ft 

FFFTcTf t5fe FFt RtfFR 3^ far ■£ RFFT FF RlV^W WZ T 
FvHT RTIf^ I m 

15. FT. FFRF W WT WTRt, tFFTT f4^H 
FfRF 3^ 3FF (2004) 8 PM 747 ^ FFF Wl 4i 
T5FFTT RTFTFR ^ FF fewt t %. FFRf 3T^j4t FR 
3frFTF “ W ^ W cFt RkFcTT W FTF FT Wl FTT 
3TfWcr 3#RHT W FT FfFFltF 3T2RT 3?^^ ^ W t I 'FF 
% rtf % ftrT arg^Rt t? R'qi ^ R'qnfF 3 ?«rt 
sfszrsj ^ «frt F»tf f44chifacbK ttfh FFt Rtr-Hi fft '!' i 
FFFft ^RF ^ReT ywRl* W FTT FFf FFTH FFT t I 
RR FFTIrF 1%F FF, 3TKRT 773 FF 7RF FTltF t - ' iFT 7TFT ^ 
7TFFT F FfF FFT FTtf FF4 %FT t Rt F7RT 37^4t ^ ^F 
(2) ^FF-^71 (1), (2) 3T«RT (3) F^t #1 F 3TTFT t Ft 
fF7#cTT FTt tFTRT cTF[#ft 3ft7 FFT ^ FFN% 37FFT 3T^T 
f 4 7RFgfti 'RMf c^FT FtFT l H 

16. F7Rf3Tg7j4t^^F20)(FT) ^FFFRFT ^ 3TT7tF 

W4t FifFFF FT fFFTT FRF 7TFF FTFFF R^FTR RTFcTF 
^TF F7t FFt ^TTt 3TfFF7lfTFT FFFTFF FF FT^F ^F 3FF3T F5t 
^fikhl F^ t^RlR^ Flf^chid cfc FF F ^FFt 7RF FTT FFT 
FFTF -$ Sfo 4i t FFT RF F^ ^ ^ FR %F RT^ f 
FTFFFt' 3T^Rt^^F 2(1)(F7) ^ 3?4 ^ 3TFT 3TfF^TFF 
3T«TFT 3TFf%F FF4Flft Ft %F F# Rl4 t 

Ft 7TFT ^ 3T?F?T f 4 ^7T 3FFF FF Pi u ?-H RF1 ?Vll FFT "3R? 
W FIF^ 4f F^ fci^chlteR FFf 'ftFT I 

17. F^FH FTF^ 4r FTRt ^ # FRT Rt ^TT FrfF F‘ 


aqf^lcl STWRTF^ 3lcrlfeld 4t7l1s1 3ftTRIR 

# FTfRFF ^ TTIF WT FFTFT7FF Fft FkTTf! ^ FT^FF ^ 

7TT3F FT^cT fFRTT f I 

18. FFRtF RtRFF ^TlFTePT ^TF RTeTf^l RFTF RTR 
FRf^tR (F^W7 1969 FRRt 1201) ^ F? f4RMq f^FT FFT 
ifFr“3PT^rgt FtFT^TFttFT?' FFNIT ftF^ 3TF^ 3TTF ^ 

F?f t 3^7 FF vm ^ 37FTR F FT 7TF4FT FT^T 
R5T Rf 4 RRFt t aftT 77FTR17FR Fit IfM FT 3FF FJJRTf ^ 
FIR fRRR %R RT FFRTt t l M FHHtF 3'^KTF -FI9MF 4 
F6 4t 3(rt^<s( iFvFT ^ 14i hRRrRi'* 1'F FT^F ^ ^Ft MdilSTl 
3?tT FFTRTTFF F>t R41«iT Fit fRFF-FT^ Fit yiMlRlFdl ^ F^t 
4f Rt^f 4 fFFTTFT RT FFRTT t I tFTT%, FfttMFFf ^Ft 

Fifeq. ,f% cptf aftr ^^4 F 1d=hini rt f^ i f * 

19. %Tf FTf^ FFTR FFf t fF7 fRfvR FFTRTTFFf, 1 rf3 
5 Ft 4, 2039 Fit 3TTFtfRcT ^F FrfF Fit FI'(Fr| ^ Fit ^f 
7JFFT Ft F^ Rt, % FRF ^F ^ tFiFt FTFFt FiT 3TFT7PT tFiRl ?t 
^T FfF 4 FRF RFtFF 3pt%F RT % TTcRRf ^ ^FiTT FF 
^ I 4^ft FTTf FT 31741 RTTt FTR Ft fRF FT^ 4t WT Fft 
3dlFI FFI I FcFRf ^TF FifRF "RF f^TT FF FFF°4t ^ a^t-t 
^FnTFfffFiFli l^FRFFTFFFFFFtFFTFTtlFT^FR 
^ Pl^llFF fFiFT FRT RT I FTTF ^F RtFi'FF 4’ FF F|F Ft 
TR^f ^fFFTT rTFTFt t, WFFF WFR <m41RiF Fctf 3|tT 
Fl4^rHF RtRF ^ ^ ^tfFFRf FFF TTFTFf ^ Fit F 
7JRFT FiT FFR Fi7F ^ FTFct F I FFlt FR ^ FF FTl ^4 
TRFFFT FTFT t aftT TTRFtfFFi F27TT3Tf ^ HIH^ F FF FFfRn 
t TTRFffFF' R7F3ff ^ RTt 4f tFTt^ FSRTTFFi H \ ^F 
FTFFt chtRFIdl ^ FFlfFF Fp-^ 3FTRt "FFTFTTTFf F 
RTp: FcRRf ^ ^7T7t FFcTT FFRt, F^TR, FIoFFI' Fit 
FfTtrIf 4i ^TpT FitFF ( dlq.MFl) 4f FTTfFFf Ft4 Fit 7JFFT 
Ft I FTFRt "4 %tt Ryidi Fit FcRfTT FT FTFt Ft FRT FFt FFTRT I 
FTFTTRFFI, FTf TFT"4 FT7FRrft RlFdlBlF ^TFTRT 4f TTFIFRFR 
Fit (<m!< 4 Fit FT^R ^ fFRF ^ 37^FR ^fricii fF^l F $14 c6 
FTR^5 ^l^FFT fe ^t4 cTFi tFTFFFtF FftftRFR^ TtTSR Ft 
FF 4 TRt'FlT fFiRT RT FFiFT t I ^FFT Fit i TWtFTTR F?f t 
iFi p f cT feF 3ttT ^TRTfFrT FFTRTFTFf 4 FFTRf ^ fRFS 
RHf^TFiT ttm4 F^t 4t 3TRFT 5 FTF, 2009 Fit FTFT3Tt ^ FR 
4 3TFFT sftT FFFRTf ItfT^ FFTfRF FiT4 FF 9S94 TFT 4t I 
3TF: 44 TFT 4 IF fTRiF FT FfFF FT tTTR FFtFT FTFlft 
WW t tFi FFTRi ?7F FTFT ^ 77fFFTF Fit RFFt F^Rt F' 
4 f 2( 1 )(Fi) FtRFFRf Fit FFFTRF iFiFT FRT t I 

20. 4fT tFi FFTFtR FFRcW ^liFTcFF g[kl fFRT 

FRT f tFi “ 3T*RR Fit *jf^TRTt TFTF F«Rf Fit 3rf4f4fRFF FRF 
^ ^FlfRFiTT Fit FftfR 4 f sftT RFi FT7 FRifFF PTR FR 
3TRRT T74 FR RSR RI FR^ t tFi FFT FiT ^ TTRTR fRFF 
"RFT FH^ 4t ^«R fFiRT 4 Rt RFRt 3T^4t Ff 4 f 2 Fi ^F -4 r 
( 1), (2) 3TRRT (3) ^ FFTfRFRT 4 3FFT t 4t FF FT 
fFT^FT FTPJ itFt 3^7 FRT ^ FFTFfF 3TRRT 3T^RR Fit IF 
3FRTR FT 144 r #TT #TT I ’ * 
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21. TFT 4 3 umf ?RT TR7TT 3 ^ 

Tft TrR TFf fTTT TTT f 3?fo TT^T TTRlft °F 31TTR TC 3?fr 
3hj4d TdFTl ^ 'TF fafT°fa ^ fr Tiff 

t % TcTsff 4lfTTT Tl ^sfTZfrrTfrgT 5 t TT 4, 2009 TT i|f 

WTDF ^ TTOT TFl^f 3FJ^ ^ 2( 1 ) W ^ ^Vi4d 

ITT# 10 TTT t I ^T cTTl? ^ 3HTK T7 ^ ^ITT It 

sT^ftn tIttr ttft Tf Tzn frrfTT ^ ^ <nW 
TTTT ^ Mfac! FFFR 5 'TT^, 2009 T7T TZTT3lf ^ T7ITT 
TTrf 31^4) ^ 2( i )(tt) ^ 3Tipm frr^ ^ t i ^f 

d^-HR fFf TTT^ TT ffrfrafa ^TT \ 1 

22. W73f?*mf 

frr# ^ t ak ^ Tfw Tit '^TTcfr t % Tin wi ttrr 

■^f on t i 

¥./- 

#cprfq ^sff, sr^, ik n^ri 

T? Retfft; 

fnnn 27 sr^n, 2009 


[Tf. 46/1/2009/ft] 

nf. ^f. zf. aiTTKf, monfTT 

LOK SABHA SECRETARIAT 
NOTIFICATION 

New Delhi, the 28th April, 2009 
S.O. 1061 (E).—The following Decision dated 
27th April, 2009 of the Speaker, Lok Sabha given under 
the Tenth Schedule to the Constitution of India is 
hereby notified:— 

“BEFORE THE HON’BLE SPEAKER OF LOK 
SABHA PARLIAMENT HOUSE, NEW DELHI 

In the matter of: 

Shri Basudeb Acbaria, 

Leader, Communist Party of India (Marxist), 

Lok Sabha, 

21, Ash ok a Road, 

New Delhi-i 10001. 

...Petitioner 

Versus 

Shri Abu Ayes Mondal, 

Member of Parliament (Lok Sabha), 

22!, V.P House, Rafs Marg, 

New Delhi-110001. 

...Respondent 

ORDER 

This is an application filed on 13th March, 2009 
by Shri Basudeb Acharia, Hon’ble Member of Parliament 
of Lok Sabha against Shri Abu Ayes Mondal, Hon’ble 
Member of Parliament of Lok Sabha representing Katwa 


Parliamentary Constituency in West Bengal praying for 
a declaration that Shri Abu Ayes Mondal has incurred 
disqualification under paragraph 2 of the 1 enth 
Schedule read with Article 102 (2) of the Constitution 
of India. 

2. It has been contended in the petition that at a 
bye-election held on 6th November, 2006, the 
Respondent was elected to the 14th Lok Sabha, having 
been nominated by CPI (M) to contest the said bye- 
election and he was elected to Lok Sabha as a candidate 
of the Communist Party of India (Marxist). 

3. It has further been contended in the petition 
that from the various newspapers dated 6 March 2009, 
it will appear that the Respondent has joined Trinamool 
Congress (TMC) and has been made the Vice President 
of the said Party and the same has been announced by 
Ms. Mamata Banerjee in a Press Conference held on 
5th March, 2009. The Petitioner has annexed to the 
petition the clippings from some newspapers to 
substantiate his contention. 

4. According to the Petitioner as the Respondent 
was elected as a Member of the 14th Lok Sabha having 
been set up by the CPI (M) and has now joined the 
Trinamool Congress, another political party he has 
incurred disqualification for continuing as the Member 
of the present Lok Sabha. 

5. The Petitioner, as mentioned above, annexed 
copies of certain newspapers in the Petition, which along 
with the contents of the newspapers have been duly 
verified by the Petitioner. 

6. The Respondent asked for extension of time to 
file his reply, which was granted, ultimately submitted 
the same on 15th April, 2009, in which the Respondent 
has stated, inter alia, that he has been expelled by CPI 
(M) from its membership with effect from 5th March, 
2009 and that he had been “heckled and dissatisfied" 
by the CPI (M) leadership. He has admitted that he has 
spoken at different forums against the Party, which 
according to him do not attract the provisions of law 
for disqualification. He has further stated that he has 
not left the Party but has been expelled. He has further 
contented that he has not taken membership of any 
political party and has praised the aims/objects of 
another party, has raised voice against his own party's 
policies, but all these, according to him, have nothing 
to do with the disqualification and according to Act 
Rules/decision of the courts, he belongs to the Party 
which set him up for election as MP. 

7. The Petitioner also has submitted a VCD. 
containing the record of the Press Conference 
mentioned before held on 5th March, 2009, a copy ol 
which was given to the Respondent as was admitted by 
his representative as mentioned hereinafter. 

8. With a view to giving opportunity of personal 
hearing to the Parties, 1 fixed the date of a hearing in 
the matter on 17th April, 2009 but on that dale at the 




[tfFTII—73*5 300] 


*trct : sramrcw 


5 


request of the Respondent made by his letter, on the 
ground that he was ill, I adjourned the hearing, although 
the Petitioner’s lawyer and representative were present 
till 24th April, 2009 and directed that if due to his 
indisposition, the Respondent was unable to attend, he 
would have the opportunity to depute his 
representative to attend the hearing on his behalf. 

9. At the hearing held on 24th April, 2009 the 
Petitioner was represented by Shri D. K. Aggarwal, 
Senior Advocate and Shri Shanto Mukherjee, Advocate 
and Shri Dipankar Das, a journalist. Shri Ashok Guha, 
the duly authorized representative of the Respondent 
was also present. 

10. At the hearing, Shri Aggarwal made 
submissions on the case made out in the petition and 
drew my attention to certain newspaper clippings, the 
copies whereof are annexed to the Petition. He called 
Shri Dipankar Das as a witness, who is a newspaper 
reporter and was present at the Press Conference held 
on 5th March, 2009 at the residence of Kumari Mamata 
Banerjee, an Hon’ble Member of Parliament and 
Chairperson of Trinamool Congress. Shri Das referred 
to the proceedings that had taken place at which Kumari 
Mamata Banerjee had stated that the Respondent had 
left CPI (M) and joined her Party and that she had made 
the Respondent Vice President of her Party. According 
to Shri Das, Kumari Mamata Banerjee made her 
statement in Bengali followed by English. The witness 
further stated, that after her statement the Respondent 
made some comments against the Communist Party of 
India (Marxist). The witness referred to a VCD recording 
of the proceedings of the Press Conference held in the 
evening of 5th March, 2009 and to the reports which 
appeared in the press on 6 March, 2009. 

11.1 gave permission to the Petitioner’s lawyer to 
play the VCD, which was done in the presence of the 
Shri Guha, the representative of the Respondent. Shri 
Guha also admitted that he had received a copy of the 
video CD. Although the audio quality of the VCD was 
not very good but from the transcript made by the Lok 
Sabha Secretariat and as one could listen to, it appeared 
that the Respondent was present at the Press 
Conference sitting next to Kumari Mamata Banerjee, the 
Hon’ble Member of Parliament and also the leader of the 
Trinamool Congress, when she mentioned that she had 
admitted the Respondent to her Party and he w r ould 
work for the Party. She further commented that those 
w'ho were in CPI (M) and gave shape to the communist 
movement, no longer believed in communism and 
notable Marxist leaders, like, Abu Ayes Mondal could 
not continue with the party and they have denied the 
ticket to him. She further said that her Party knew the 
Respondent well and appreciated his organizational skill 
and other qualities and that she welcomed the 
Respondent on behalf of Trinamool Congress and that 
not only he was received cordially but also appointed 
as one of the Vice-presidents of the State Committee of 


her Party and would take the Respondent to every 
village of West Bengal. 

12. In his observations, as made in the Press 
Conference as recorded in the CD, the Respondent 
stated, inter alia, that he had been excluded by his Party 
CPI (M) from nomination for the election about which 
he came to know from the newspapers and that he had 
raised his voice against courageously within the Party. 

13. During the hearing, the learned lawyer of the 
Petitioner drew my attention to the provisions of the 
Tenth Schedule and to the provisions of Article 102 (2) 
of the Constitution of India and also to a judgment of 
the Hon’ble Supreme Court in the matter of 
G. Viswanathan v. The Hort’ble Speaker, Tamil Nadu 
Legislative Assembly reported, in AIR 1996 SC 1060, in 
which it has been observed, inter alia, that ‘ it appears 
that since the explanation to paragraph 2(1) of the Tenth 
Schedule provides that an elected member of a House 
shall be deemed to belong to the political party, if any, 
by which he was set up as a candidate for election as 
such member, such person so set up as a candidate and 
elected as a member shall continue to belong to that 
party. Even if such a member is thrown out or expelled 
from the party, for the purposes of the Tenth Schedule 
he will not cease to be a member of the political party 
that had set him up as a candidate for the election He 
will continue to belong to that political party even if he 
is treated as ‘unattached’. The further question is when 
does a person ‘voluntarily give up’ his membership of 
such political party, as provided in paragraph 2 (1) (a) ? 
The act of voluntarily giving up the membership of the 
political party may be either express or implied. When a 
person who has been thrown out or expelled, from the 
party which set him up as a candidate and got elected, 
joins another (new) party, it will certainly amount to his 
voluntarily giving up the membership of the political 

, party which had set him up as a candidate for election 
as such member.” In reliance on the above decision of 
the Hon’ble Supreme Court, the Learned Lawyer of the 
Petitioner contended that the Respondent has no 
defence and that he stands disqualified under the above 
provisions of the Constitution of India, 

14. The Hon’ble Supreme Court has been pleased 
to explain the underlying object and purpose, which the 
Tenth Schedule seeks to achieve, while delivering the 
judgment in the case of Kihota Hollohon v. Zachilbu & 
Ors. (AIR 1993 SC 412) that “these provisions in the 
Tenth Schedule give recognition to the role of political 
parties in the political process. A political party goes 
before the electorate with a particular programme and it 
sets up candidates at the election on the basis of such 
programme. A person who gets elected as a candidate 
set up by a political party is so elected on the basis of 
the programme of that political party. The provisions of 
paragraph 2 (1) ( a) proceed on the premise that political 
propriety and morality demand that if such a person, 
after the election, changes his affiliation and leaves the 
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political party which had set him up as a candidate at 
the election, then he should give up his membership of 
the legislature and go back before the electorate.” 

15. In the decision of Dr. Mahachandra Prasad 
Singh v. Chairman, Bihar Legislative Council & Ors. 
(2004) 8 SCC 747, the Supreme Court has been pleased 
to observe that under the Tenth Schedule, “the final 
authority to take a decision on the question of 
disqualification of a member of the House vests with the 
Chairman or the Speaker of the House. It is to be noted 
that the Tenth Schedule does not confer any discretion 
on the Chairman or Speaker of the House. Their role is 
only in the domain of ascertaining the relevant facts. 
Once the facts gathered or placed show that a member 
of the House has done any such act which comes within 
the purview of sub-paragraphs (1^, (2) or (3) of 
paragraph 2 of the Tenth Schedule, the disqualification 
will apply and the Chairman or the Speaker of the House 
will have to make a decision to that effect.” 

16. In view of such authoritative pronouncements 
by the Hon’ble Supreme Court, while deciding the petiti¬ 
on in which the allegation is of the violation of the 
paragraph 2(1) (a) of the Tenth Schedule, the role of the 
Speaker, as the designated authority, is only in the 
domain of ascertaining the facts and once the facts are 
gathered or placed to show some action, express or 
implied w ithin the meaning of paragraph 2(1) (a) of the 
Tenth Schedule, the Speaker of the House will have to 
make a decision to that effect and will have no discretion 
in the matter. 

17. In the present case, apart from the evidence of 
Shri Das, who was present at the Press Conference, the 
Petitioner has produced evidence by means of VCD 
mentioned before and also newspaper clippings 
annexed to the Petition. 

18. It has been held by the Hon’ble Supreme Court 
in Balakrishana V. George Fernandes (AIR 1969 SC 1201) 
that “like any other evidence, a news report does not 
prove itself and without such proof it only offers a 
secondary evidence and newspaper reports may be 
taken into accout with other evidence”. The Supreme 
Court has been futher pleased to hold that “from 
circumstantial evidence an inference can be drawn 
about the happening of such events and about the 
truth of the contents of newspaper reports. Of course, 
the circumstances must be such that wall no admit of 
any other explanation.” 

19. There is no reason why the different 
newspapers, which reported about the proceedings of 
the Press Conference held on 5th March, 2009, should 
have published something wrongly and that if they were 
wrong then it was expected that the Respondent 
forthwith would have denied it. No step was taken to 
issue any denial. The statements attributed to the 
Respondent had not been denied by him. His defence 
appears to be that he w r as expelled from the Party. In a 
democracy like ours, the Press plays a very vital role, 


specially in disseminating information regarding 
different political parties and persons in public life, as 
the MPs are. In our country, there is complete freedom 
of Press and in matters of political events, it is expected 
that reports about political events would be factual. In 
this case many of the leading newspapers published 
from Kolkata, in fact, reported about the Respondent 
joining the Trinamool Congress (TMC) in the presence 
of Kumari Mamata Banerjee, President, TMC. The 
Respondent never disputed the correctness of such 
reports. Ordinarily, in my view' in a democratic set up 
like ours, the newspaper reports, though not strictly 
proved as per the law of evidence, can be taken as 
providing reliable circumstantial evidence, unless 
proved otherwise. There is no explanation why 
newspapers of great reputation and which are well 
established, should deliberately concoct the report 
against the Respondent or why they should conspire 
to publish false and imaginary reports about the events 
of 5th March, 2009. Therefore, in my opinion, there arc 
more than sufficient materials to come to a finding in 
the matter about the Respondent violating the 
provisions of paragraph 2(1) (a) of the Tenth Schedule 
to the Constitution of India. 

20. As has been held by the Hon’ble Supreme 
Court that “the role of the Speaker is in the domain of 
ascertaining the relevant facts and once the fads 
gathered or placed show that a member of the House 
has done any such act which comes within the purview 
of sub-paragraphs (1), (2) or (3) of paragraph 2 of the 
Tenth Schedule, the disqualification will apply and the 
Chairman or the Speaker of the House will have to make 
a decision to that effect.” 

21. In my opinion, really no answer has been 
provided by the respondent in the present case and on 
the available materials and for the reasons aforesaid, I 
have no hesitation in holding that the respondent in 
fact has incurred disqualification under paragraph 2(1) 
(a) of the Tenth Schedule by reason of the events which 
took place on 5th March. 2009, as mentioned in the 
petition. In the premises. I hold that Shri Abu Ayes 
Mondal, an elected Member of Lok Sabha from Katwa 
constituency of West Bengal has incurred 
disqualification under paragraph 2(1 )(a) of the Tenth 
Schedule by the reason of the events of 5th March. 
2009. 1 decided the matter accordingly. 

22. Thus the respondent stands disqualified for 
continuing as a member of the Fourteenth Lok Sabha 
and it is declared that his seat has fallen vacant 

Sd.A 
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